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The Legislative Council having met pursuant to summons, His Excellency The Governor took the chair. 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Actg Advocate General 

G. Leake Esquire 

E.P.B. Lennard Esquire 

T.N. Yule Esquire 

Prayers having been read, HIS EXCELLENCY addressed the Council as follows 

 Gentlemen of The Legislative Council 

 In requesting your attention at the commencement of a new session, to the general aspect of the 

Colony’s affairs, were I to frame my statement solely according to the information afforded by official 

documents, I might refer with confidence to the indications, which they appear to offer of that 

continued success and well doing, which it is so desirable should prevail to reward the industry and 

exertions of the settlers. 

 But it would be folly to decide myself and useless to mislead you by any unguarded misrepresentations.  

Great distress has been and still is to a certain extent experienced among us.  We have been subjected to 

a period of severe pecuniary embarrassment, the serious ill consequences of which to this community at 

large, have only been arrested by the prudent management of the Banks, and the forbearance of 

individuals towards each other. 

 From all which I have been able to learn I consider this distress to be of that temporary nature, which 

the next vessel that conveys capital, combined with labor, to our shores may dissipate and that no 

interference therefore on the part of the Legislature is required for its remedy.  Various causes may 

brought forward to account for it, but the only one which appears to me to be satisfactory, is that an 

excess of supply has prevailed, beyond what the actual extent of the market requires. 

 Though few perhaps have entirely escaped yet the principal sufferers on this occasion have been the 

farmers and the Stock holders.  They find their means narrowly straightened, tho when granaries are full 
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and their flocks numerous and rapidly increasing, because contrary to what might be looked for in a 

young thriving settlement, the number & therefore the general wants of the population have not 

advanced at the same rate with these accumulated stores and as must necessarily be the case with any 

article, which is offered in over abundance prices have fallen considerably below the cost of the 

production.  There is also one remarkable circumstance to be taken into account, connected with the 

farming interests of this country.  Such has been the salubrity of the climate the regularity of the 

seasons, that from the first period of the Colony’s foundation, until the present time.  Altho there may 

have been occasional casualties no epidemic has been known amongst the cattle, nor has any drought or 

blight interfered to prevent the annual returns of abundant harvests.  The operations of the Grazier and 

the Agriculturist have met with no checks but those which needed only to be known to be guarded 

against. 

 I have been thus particular in noticing the state of our affairs, in order the false notions, may not get 

abroad, or wrong conclusions be drawn concerning them, in order that it may not be supposed that any 

serious drawbacks have arisen to the Colony’s prosperity, on the contrary the difficulties which have 

presented themselves, springing not from any overtrading or extravagant speculations, but from the 

plain and simple fact of the supplies having outstripped the demand are, I should say to be hailed as 

gratifying proofs of the Colony’s resources.  There never was a period when Western Australia was 

better fitted to receive Immigrants of all classes but particularly capitalists, who we may expect will be 

attracted neither, as soon as the real advantages of this Country come to be properly known and 

appreciated. 

 The want of labor which until very recently pressed severely upon the Colonists, and farmer such a 

hindrance both to domestic comforts and to the profitability of undertaking works of public utility, has 

been in some measure relieved by the arrival within the last few months of two considerable bodies of 

Immigrants, and I have much pleasure in acquainting you that I have received official information of its 

being the intention of the Emigration Commissioner in England under the authority of Her Majesty’s 

Government to expend our labor used in sending out further laborers to this country whose arrival is to 

be arranged for some time about the termination of this year. 

 I have directed the papers relating to the Revenue & Expenditure of the past year to be prepared and 

laid before you.  I trust they will be found to convey clear and needful information on all points relating 

to our finances during that period.  An examination of them will show, that the receipts under those 

heads of the ordinary or regular revenue, on which we chiefly rely to meet the public expenses are on 

the increase, and that they more than equal the estimates which I brought forward last year, but there 

has been a falling off in the incidental revenue owing very greatly to a diminution in the fines and 

money sales of land. 

[Finance statement laid on the table] 

An examination of the printed statements on the table shows the total revenue during the past year to 

have been          £10,080.18.7 

If to this is added the deficiency which has occurred in the incidental revenue £  1,271.8.7 

The total receipts would be      £11,352.7.2 

The amount I reckoned upon according to last years estimates,  

210 



[1842] 

not contemplating such a diminution was     £10,636.0.0 

In either case however the Colony’s income as compared with the population is considerable.  Yet such 

are the pressing calls of the Public Service; so many works of absolute necessity are now waiting to be 

executed, which have only been postponed hitherto from a total want of funds, that I shall be reluctantly 

compelled to request your sanction to measures for a further augmentation of the revenue. 

I shall lose no time in bringing forward for discussion the details of this most important subject.  The 

Act which was passed during the last session of the Council for the more effectual & accurate 

establishment of the Boundaries of Lands within the Colony, has been taken advantage of.  In the York 

district to which this Act most particularly applies, the base line on which the boundaries of the Grants 

in that part of the country depend has been cleared, renovated & surveyed, whilst in that and other 

districts of the Colony, between the 1st of April of last and the 31 of March of this year 159 Grants 

comprising 136,532 acres have been marked out upon the ground making with those which have been 

marked out previously 229 Grants consisting of 317,950 acres, which are now completed.  Besides 

which in Wellington District Surveys have been made to prove former field work & Town lots have 

been laid out, where necessary either for sale, or to enable the owners to take out their fee simply, or to 

fix the proper lines of the streets.  Seeing the progress which has thus been made, I am induced to hope 

that the time is not far distant when the attention of the Survey Department may be directed to marking 

out select blocks of land to be offered for sale by the Government so as to obviate as far as our means 

will admit the trouble and expence which are now thrown upon intended purchasers. 

I am sure it must be as gratifying to you as it is to myself to observe that by the accession which we 

have received within the last twelve or fifteen months to the numbers of clergymen in the Colony, there 

is with the exception of Albany no one of the principal stations of which the inhabitants are not within 

reach it may be said of a minister and of the offices of religion. 

The accounts which I continue to receive of the generally peaceable and quiet demeanour of the 

Aborigines are most pleasing & encouraging. 

That differences terminating even in acts of violence should still occasionally arise between them and 

the Settlers is not surprising when we regard the line of Frontier between 500 & 600 miles in extent, 

along which our locations are spread, and the many points therefore at which two such completely 

different races are brought into close and daily contact with each other.  But I rely upon the prudent 

management, continued kindness and earnest endeavours, to avoid all provocations on the part of the 

Colonists, for a rapid diminution and final cessation of these disagreements. 

[Wesleyan Report on the Native School] 

Amongst the papers on the table will be found a report from the Wesleyan Committee of management 

of the Native School at Perth, stating the progress made by the Scholars and the expenditure which has 

been incurred on this account from the 21 Sept 1840 the date of the School commencement to the 31 

September 1841.  There are now four native schools in the Colony.  One at each of the Stations, 

Fremantle, Perth, Guildford, and York.  The last has only been recently formed, having visited the 

others within the last few weeks, I can bear testimony to the highly creditable and praiseworthy 

exertions of the teachers, the advances made by the children in elementary learning, and the promise 

which the system adopted seems to hold forth of rescuing the rising generation among the Aborigines 
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from the wild lawless habits of a Bush life.  The number of children attending these Schools is about 50 

and of them the majority are in the service of the Colonists either as indoor or farmer servants.  I 

propose in future as much as possible to devote the expenditure on account of the Aborigines to these 

Schools, except only in cases where individual services may merit reward. 

[Instructions to the Superintendent of Rottnest laid on the table] 

In conformity with the provisions of the Act of Council, I have directed to be laid before you a Copy of 

the Instructions framed for the guidance of the Superintendent of the Native Prison Establishment on 

the Island of Rottnest and also a proclamation relating to persons visiting or boats approaching that 

Island. 

The Prisoners have been employed in the course of the past year in completing various necessary 

buildings such as the superintendent’s House, Apartments for themselves, Barns, Sheds & as well as in 

Agriculture and gardening.  They have raised a sufficient supply of wheat & Vegetables for their own 

consumption, and in the approaching season it is expected that they will have besides the Garden 

Twenty one acres of Sand under cultivation. 

A Light House is now also in the course of erection by them.  This Building will be of Stone, the height 

of it to the top of the lanthorn will be about 55 feet, and being placed on a hill, its elevation above the 

Ocean will be 180 feet, so that it will be seen by ships at 30 or 36 miles distance, and will prove of 

important service generally in the navigation of these seas.  With respect to the condition and conduct 

of the Prisoners on the Island, I request your attention to the last report from Mr Symmons the visiting 

Magistrate, which is furnished for your information. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. THE GOVERNOR then laid upon the table the following Bills to be read a final-time on Thursday 16 

Instant. 

1. A Bill to prevent the unauthorised occupation of Crown lands. 

2. A Bill to regulate the Slaughtering of Cattle and other stock in Towns. 

3. A Bill to amend the laws now in force respecting the establishment and the regulation 

of Banks. 

4. A Bill to make perpetual An Act entitled an Act to provide a remedy against horses 

and other live Stock Straying in Towns and to prevent entire horses & bulls straying 

in any part of the colony. 

2. HIS EXCELLENCY also stated that the following Bills will be brought forward for consideration at a 

future period. 

A Bill to impose a duty on all goods imported into Western Australia, and not already subject 

to duty. 

A Bill to continue for a limited period the Act now in force for the Regulation of licensing 

Auctioneers, and the allocation of duty on property sold by Auction. 

A Bill to facilitate actions against persons absent from the Colony & against persons sued as 

joint contractors. 

A Bill to provide a summary remedy in cases of Breach of Contract. 

 A Bill for the relief of Insolvent Debtors not in custody. 

212 



[1842] 

 A Bill to explain & amend certain acts not in force relating to the building of churches, 

Chapels 7 Ministers dwellings. 

 A Bill to provide for the Registry of Ships and other vessels belonging to the Colony. 

3. [Papers laid on the table] 

The following papers were also laid on the table 

 Statements of Revenue & Expenditure of the past year. 

 Wesleyan Report on the Project of the native school. 

 Instructions to the superintendent of Rottnest. 

 Report of the Protector of Aborigines on the state of the native prisoners on the Island of 

Rottnest & Proclamation relative to purpose visiting of the Island. 

4. The COLONIAL SECRETARY brought up the Report of the Committee appointed to examine into the 

Rules & orders for the proceedings of the Council & the practice of the Legislative Council in 

other Colonies, which was read & ordered to be Printed. 

 HIS EXCELLENCY then gave notice that on the Report being printed he will move that it be taken into 

the Consideration of a Committee of the whole Council. 

5. Mr LEAKE presented a petition from the agriculturists of this Colony praying for a Duty on Grain 

imported into the Colony, but after some discussion as to the right of Members to Speak in 

favour of a petition without previous notice Mr Leake begged leave to withdraw the petition & 

it was accordingly allowed to be withdrawn. 

6. The ACTING ADVOCATE GENERAL presented a Memorial from the Members of the Legislative 

Council to His Excellency The Governor, relative to the application of the land fund for the 

introduction of labor into the Colony; together with his Excellency’s reply thereto when they 

were accordingly read & laid on the table. 

The Council then adjourned to Thursday the 16 Instant. 

____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the Chair. 

Members present 

 The Honble The Colonial Secretary 

 The Honble The Commandant 

 The Honble The Surveyor General 

 G. Leake Esquire 

 E.P.B. Lennard Esquire 

 T. N. Yule Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The GOVERNOR gave notice that, at the next Meeting of Council on Thursday the 23 Instant, he will 

move that the Report of the Committee on the Rules & Orders of the Council, be taken into the 

consideration of a Committee of the whole Council. 

2. Mr LEAKE presented a Petition from the Member of the Agricultural Society & other cultivators of 

land in the Colony, complaining of certain grievances attributable to the unrestricted 

importation of Foreign Flour, Grain & Bread & praying for relief by the imposition of a 

moderate protecting duty which was read & laid on the table. 

3. Mr YULE presented a Petition from certain Land owners & Owners of Sheep & Stock in this Colony 

against rendering the temporary occupation of Crown Land illegal and recommending the 

adoption of the system of granting licences existing in New South Wales which was read & 

laid on the table. 

4. Mr LEAKE gave notice that at the next meeting of the Council he would move a respectful address to 

His Excellency The Governor requesting that he will be pleased to bring in a Bill for 

regulating the importation of Flour, Grain, & Bread by the imposition of a moderate import 

duty, sufficient for the due protection of the Agricultural Interest. 
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5. The Order of the day being read for the first reading of “A Bill to prevent the unauthorised occupation 

of Crown Lands” it was accordingly read a first time & ordered to be read a second time on 

Thursday the 30 Instant. 

6. The Order of the day being read for the first reading of a “Bill to regulate the slaughtering of Cattle & 

other Stock in Towns” it was accordingly read a first time and ordered to be read a second time 

on Thursday the 30 Instant. 

7. The Order of the day being read for the first reading of a “Bill to amend the laws now in force 

respecting the establishment & Regulation of Banks” it was accordingly read a first time and 

ordered to be read a second time on Thursday the 30 Instant. 

8. The Order of the day being read for the first reading of a “Bill to make perpetual an Act entitled ‘An 

Act to provide a remedy against horses and other live Stock Straying in Towns & to prevent 

entire horses & bulls straying in any part of the Colony’”, it was accordingly read a first time 

and ordered to be read a second time on Thursday the 30 Instant. 

9. [Notice of motion]  

 The GOVERNOR gave notice that on Thursday next the 23 Instant he would bring forward the 

Estimates of Expenditure for the Current Year & move that the Council do resolve itself into 

Committee to take the same into consideration. 

10. The GOVERNOR gave notice that at the next meeting of Council he will move the first reading of a 

Bill to impose a Duty on all goods imported into Western Australia & not already subject to 

duty. 

The Council then adjourned to Thursday next the 23 Instant 

____________________ 
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The Legislative Council having met pursuant to adjournment, His Excellency The Governor took the chair. 

Members present 

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 G. Leake Esquire 

 W. Tanner Esquire 

 E.P.B. Lennard Esquire 

 T.N. Yule Esquire 

Prayers 

The minutes of the last Meeting were read & confirmed. 

HIS EXCELLENCY addressed the Council as follows 

 Gentlemen of the Legislative Council 

I have already advocated at the first Meeting of the Council to the State of our Finances and informed 

you that serious deficiencies have occurred under several heads, principally of the incidental Revenue, 

& the permanent Revenue was on the whole steadily increasing, yet that the Colonial Resources has 

been found inadequate during the past year to meet the many exigencies of the Public Service which 

increasingly bring themselves upon the notice of the Government, and to the greater part of which it has 

been impossible to give any, but one invariable reply, that which the utility & propriety of the work 

desired to be performed might not be disputed the means at the command of Government forbade its 

being even taken into consideration. 

I have in consequence found myself under the necessity of giving notice of my intention to bring 

forward a measure to which I shall have to request your sanction with a view to the further increase of 

the Revenue. 

Before I sit down I shall propose the first reading of a Bill for the imposition of a duty on all goods 

imported into Western Australia, which are not already subject to duty.  Prior however to taking your 

final opinion upon such a serious & decided step, an examination into the details of the last years 

expenditure is requisite, that you may be satisfied of the justice and the absolute need there is for this 

addition to the Public Burthens. 

216 



[1842] 

The regular Revenue during the Finance 

Year just concluded amounted to   ) ₤  7563.11.3 

The incidental Revenue for the same period was )     2517.  7. 4 

       __________ 

 Making a total of      ₤10,080.18.7 

       __________ 

A comparison of the several items of the past with those of the preceding year exhibits a deficiency 

principally in the Fees of Public Officer, the Sales of Crown lands, the fines of Sand, the Repayment of 

Loans and the freight by the Colonial Vessel. 

Against which however is to be set off the increase chiefly in the Duties upon imported Spirits, Wines 

& Tobacco. 

 The knowledge of this diminution in the receipts it is true calls upon us for caution in our future 

proceedings, but affords no room for discouragement, as with the single exception of the sales of Crown 

Land, it has fallen upon items such as Distillation & freight by the Colonial Schooner, which have 

already been erased from the list of the Ways & means or on such other as fines on Lands & Repayment 

of Loans which must shortly cease altogether. 

The nature of this deficiency will be better understood by observing that 

The Revenue for the Year ending 

the 31st March 1841 was      ₤10,582.10.3 

That for the year ending the 31 March 1842 is   ₤10,080.18.7 

        __________ 

Leaving an actual deficit on the whole revenue 

of the past year of      ₤     501.11.8 

        ___________ 

The sum of which I formerly named, as the amount of the deficiency is a positive failure in the receipts 

under certain heads, which have only been made good by a large increase in others. 

The Amount of Revenue for the past year then was  ) ₤10,080.18. 7 

To which is to be added the arrears for the past year  ) 

preceding being      ) ₤     320.10.4 

And the balance in the Treasury on the 1 April 1841  ) ₤    4,224.9.9 

        ___________ 

        ₤15,625.18.8 

        ___________ 

At the Command of Government during the Finance Year 41/42, the mode of disparing of which has to 

be noticed and explained 

The payments during the year 41/42 including the liability ) 

under this Head for the year preceding amounted to  ) ₤11,420.18.10 

This with the arrears of Revenue to be received from  ) 

the outstating      ) ₤       1,090.7.3 

And a Balance to the public Audit on the 1 April  ) ₤     3,114.12.7 

217 



[1842] 

Makes the sum before Stated of     ₤    15,625.18.8 

        =========== 

The actual charge for the year 1841 & 1842 including the  ) 

liabilities is      ) ₤  11,009.19.11 

From which however is to be deducted the amount paid ) 

out of the labor Fund not specially provided for in the  ) 

Estimate       ) ₤   1,087.14.11 

        ____________ 

 leaving       ₤        9,920.5.0 

The estimated expenditure was     ₤      8,971.12.6 

        ____________ 

Exhibiting an over draft of      ₤         948.12.6 

or nearly ₤1000 

Amongst the Payments I am not aware of having admitted a single change, which was not either 

directly at the time required or justified by the advantages derived from it to the Community at large. 

The first large amount overdrawn appears in the fines to the natives, as this has been occasioned in a 

great measure by the establishment of native schools, I might fairly have thrown it upon the School 

fund of which ₤145 remains under drawn, had I not wished you dearly to understand what sums had 

been paid away on account of the Aborigines. 

The next item requiring particular remark is the “Conveyance of Mail”, an additional mail beyond what 

was provided for in the Estimates has been established by way of the Canning and Pinjarra to 

Australind & Bunbury, and a larger Sum than was calculated upon has been required for the 

conveyance of the mail to York.  It’s the penalty paid by a people in a state of dispersion, that they have 

to maintain the machinery of a Government-fitted for a very much more numerous, but more 

concentrated population.  

The large sum appearing against the Repairs of Public Buildings, has arisen chiefly from the repairs and 

completion of the Public Offices. 

The overdraft under the head of Miscellaneous is accounted for by the Contributing in aid of Churches 

& Chapels, which were not provided for in the Estimate. 

I have now gone through the amounts as succinctly as I could.  I have avoided much burthensome 

reference to figures trusting that the Printed Statement in the possession of members, will have 

afforded, on other points than those I have touched upon, much more satisfactory explanation than I 

could have given in words, and at the same time I shall be happy to give all further explanations which 

may be required. 

I request you Gentlemen particularly to consider one circumstance connected with this extra 

expenditure, which however you may concur with me in deeming it to have been expedient, is open to 

the strong objection of having been supplied from a Fund, that intended for the introduction of labor 

which ought to be looked upon as inviolable.  It is to preserve this fund intact & find means to meet the 

demands which may occur such as Lock up Houses at the several outstations, Stipends to Ministers, 

Contributions towards the erection of Churches & Chapels, Buoys & Beacons which are becoming 
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daily more requisite at the different Posts, Additional Officers and in some instances small increases of 

Salaries, that I have resolved to introduce the Bill to impose duties on all goods imported into Western 

Australia, not at present subject to Duty and the first reading of which I have now to propose. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Bill to impose a duty on all Goods imported into Western Australia, not already subject to duty was 

then read a first time & ordered to be read a second time on Thursday the 7 July next. 

2. Mr LEAKE according to notice moved that a respectful address be presented to His Excellency The 

Governor requesting that he will be pleased to bring in a Bill for regulating the importation of 

Flour, Grain & Bread by the imposition of a moderate import duty, sufficient in the due 

protection of the Agricultural interest, which was seconded by Mr Lennard, but in consequence 

of the absence of some of the Members of Council, Mr Leake moved the adjournment of the 

consideration of this question & it was accordingly advised to be adjourned until the next 

Meeting. 

3. The Order of the day being read for the Council to resolve itself into Committee to take into 

consideration the Report of the Committee on the Rules & Orders; the Council accordingly 

resolved itself into Committee. 

 The following amendments to the Rules & Orders were then made 

 Order 1. line 2. leave out “”Presiding” & insert “Senior” & in the same line after Member insert “as 

Resident”; in the third line leave out “The “business &” to “Sitting” inclusive & insert “The 

minutes of the preceding sitting having been then read & confirmed or amended as may appear 

necessary, the doors shall be opened 7 the business of the day proceeded with, by &” 

 Order 2. line 1. leave out “presiding Minister” & insert “President” 

Public Bills 

 Rule 4, line 7: leave out “Governor or presiding Member” & insert “President” 

 Rule 6, line 1: leave out “the question being put that this bill do pass” & insert “On this order of the day 

for the third reading of a Bill being read” 

Operate Bills 

 Rule 5, line 1: leave out “All Private Bills” & insert “Every private Bill” 

Motion 

 Rule 2, line 3: after “such” insert “notice of” 

 Rule 4, line 1: after “address” insert “on any subject” 

Committees 

 Rule 1, line 1: leave out “Presiding member of Council” 7 insert “Senior Member or President” 

Discussion 

 Rule 2, line 1: after “Council” insert “& Committee of the whole Council” 

 After Rule 2 insert the following rule as Rule 3” No Member shall be allowed to address the Council in 

a written speech” 

Clerk 

 Rule 3, line 3: after “reasons” insert “advanced in Council” and in the same line after “hour” insert 

“within 24 hours” 
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Witnesses 

 Rule 2, line 2: leave out “The petitioning party to questions” inclusive 

 Rule 3, line 2: after “Council” leave out “their” & insert “the” & after “questions” insert “& their 

answers thereto” 

 And the said amendments having been severally put, were agreed to & the Rules & Orders as amended 

were ordered to be printed. 

4. The SURVEYOR GENERAL seconded by Mr Yule moved that the Instructions from the Home 

Government relative to the passing of Annual & supplementary Estimates be applied to the 

Rules & Orders now under discussion, which was agreed to. 

 The GOVERNOR states that on the Rules and orders being printed he would lay them again before the 

Council. 

The Council then adjourned to Thursday the 30 Instant at 11 o’clock. 

____________________ 
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The Legislative Council having met pursuant to adjournment, His Excellency The Governor took the chair. 

Present 

 The Honble The Commandant  

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 The Honble  The Advocate General (Acting) 

 G. Leake Esquire 

 W. Tanner Esquire 

 E.P.B. Lennard Esquire 

 T.N. Yule Esquire 

Prayers 

The Minutes of the last Meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The GOVERNOR laid on the table the Rules & Orders for the proceedings of the Legislative Council, 

as amended & moved that they be adopted, and the question being put it was unanimously 

carried in the affirmative. 

2. The Order of the day being read for resuming the/adjourned consideration of Mr Leake’s motion that a 

respectful address be presented to His Excellency by the Council requesting that he will be 

pleased to bring in a Bill for regulating the importation of flour, Grain, & Bread by the 

imposition of a moderate import duty, sufficient for the due protection of the Agricultural 

Interest; the discussion was accordingly resumed and the question having been put, the 

Members noted as under - 

    Ayes……………………………………5 
    Noes…………………………………....3.. 
    Majority for…..…..……………………2 
  Ayes     Noes 

 The Honble Commandant   The Honble Colonial Secretary 
 The Honble  Advocate General (Acting)  The Honble Surveyor General 
 G. Leake Esquire    W. Tanner Esquire 
 E.P.B. Lennard Esquire 
 T.N. Yule Esquire 
So it passed in the affirmative. 
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 The GOVERNOR then declared that although the question had been carried he would nevertheless 

exercise the privilege vested in him & refuse to bring in such a Bill, so strong were his 

objections to it, but at the same time, if the members particularly wished it a Copy of the 

address would be forwarded to the Secretary of State. 

 Mr LEAKE then moved that the Honble The Commandant, The Honble The Acting Advocate General, 

Mr Lennard, Mr Yule and Mr Leake be appointed to a select Committee for drawing up the 

address, which is accordingly agreed to. 

3. The order of the day for the second reading of a Bill to prevent the unauthorised occupation of Crown 

land being read, and some amendments being proposed, the Council accordingly resolved 

itself into Committee. 

In Committee 

 The following amendments were proposed 

 Clause 2nd  line 4 leave out “Auditor of Civil Accounts” and insert “Colonial Secretary”. 

 Clause 4th line 2nd leave out “agreement” & insert “arrangement”. 

 Clause 6th line 2nd leave out “six” and insert “three”. 

 Clause 7th line 3rd leave out “and sale”. 

 In the Schedule line 6 leave out “January” and insert “July”, same line leave out “if the same be not sold 

or granted” and insert “provided the same shall not be sold to any other person”. 

 In the last line leave out “Auditor of Civil Accounts” and insert “Colonial Secretary”. 

 And the said amendments having been severally put were agreed to and the Bill as amended was 

ordered to be heard a third time on Thursday the 14 July. 

The Council then adjourned to Thursday next the 7 July. 

____________________ 

 

222 



WESTERN AUSTRALIA.  

_________________________________ 
 

 

Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

7 JULY 1842 

The Legislative Council having met pursuant to adjournment, His Excellency The Governor took the chair. 

Members present 

 The Honble The Commandant 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 G. Leake Esquire 

 W. Tanner Esquire 

 T.N. Yule Esquire 

Prayers 

The minutes of the last meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day being read for the second reading of a Bill to regulate the Slaughtering of Cattle & 

other Stock in Towns; the bill was accordingly read a second time, and some amendments 

having been proposed the Council resolved itself into Committee. 

In Committee 

 The following amendments were made 

 Clause 4, line 9 - after the words “lawful for” insert “two Justices or” and in the 10th line leave out 

“three at least being present”. 

 After the 7th Clause, insert the following as Clause 8 

“And be it enacted that any person who shall sell or expose for sale any meat not being in a fit 

state for food shall forfeit and pay a sum not less than 20/- nor more than Five pounds. 

 Clause 9 after “District” in the last line, insert “who shall have power to commit the offender to Gaol, 

there to be kept to hard labor for any period not exceeding three Calendar months, in case the 

fine & costs adjudged by them be not paid.” 

 And the said amendments having been severally put were agreed to when the Council resumed its 

sitting, and the Bill as amended was ordered to be read a third time on Thursday the 21st 

Instant. 
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2. The order of the day for the second reading of a Bill to amend the laws now in force respecting the 

establishment of Regulation of Banks, being read it was accordingly read a second time & 

some amendments being proposed the Council resolved itself into Committee. 

In Committee 

 An amendment having been proposed that the whole of the Preamble be expunged the Members voted 

as under 

    Ayes……………………………………5 

    Noes…………………………………....2.. 

    Majority for…..…..……………………3 
  Ayes    Noes 

 The Honble Commandant  The Honble Colonial Secretary 

 The Honble Surveyor General  The Honble Acting Advocate General 

 G. Leake Esquire 

 W. Tanner Esquire 

 T.N. Yule Esquire 

So it passed in the affirmative, and the Bill was accordingly withdrawn. 

3. The order of the day being read for the second reading of a Bill to make perpetual an Act entitled “An 

Act to provide a remedy against Horses & other live Stock straying in Towns” & it was 

accordingly read a second time & ordered to be read a third time on Thursday the 21 Instant. 

4. The order of the day being read for the second reading of a Bill to impose a duty on all Goods Imported 

into Western Australia, and not already subject to duty, it was accordingly read a second time 

& some amendments being proposed the Council resolved itself into Committee. 

In Committee 

 The following amendment was proposed  

 To insert the following clause as clause 2 “And be it enacted that in any case of emergency it shall be 

lawful for the Governor in Executive Council by Proclamation to exempt from duty as 

aforesaid any article of consumption, which may be deemed as necessary of life”. 

 And the question being put, it was carried in the affirmative, the Bill as amended was ordered to be read 

a third time on Thursday the 21 Instant. 

 The GOVERNOR gave notice that he will move the first reading of A Bill to explain & amend certain 

Acts now in force relating to the building of Churches, Chapels & Ministers dwellings, on 

Thursday the 21 Instant. 

 Mr TANNER gave notice that on this day weeks the 14 Instant he will move that the Crown land Bill 

be recommitted. 

The council then adjourned to Thursday the 14 Instant. 

____________________ 
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14 JULY 1842 

The Council having assembled pursuant to adjournment. 

His Excellency The Governor took the chair. 

Members present 

 The Honble The Commandant 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 G. Leake Esquire 

 W. Tanner Esquire 

 T.N. Yule Esquire 

Prayers 

The minutes of the last Meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day for the third reading of a Bill to prevent the unauthorised occupation of Crown 

land being read; Mr Tanner according to notice moved that the Bill be recommitted, and the 

question having been put it was accordingly recommitted and an amendment having been 

proposed the Council resolved itself into Committee. 

In Committee 

 Mr TANNER proposed the following amendment to the second Clause, seconded by Thomas N. Yule 

Esquire “And that provided any person licensed under the Act shall apply to the Collector of 

Revenue for a renewal of license of any land, already licensed to him, and that at the same 

time tender the amount of such license, it shall be competent to regrant a license of such land, 

and the said Collector is hereby required to issue a new license for the same accordingly”. 

 The ACTING ADVOCATE GENERAL considered that the amendment would be better inserted in the 

3rd Clause & proposed as an amendment on Mr Tanner’s motion that after the word “that” in 

the 1 line of the 3rd Clause the following words be inserted “the holder of such license as 

aforesaid shall be entitled to a preference over any other person in obtaining a new license of 

such land, and that” and in the 5th line after “entitled” leave out “purchase” & insert “to a 
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preference over any other person in purchasing” and the amendment having been put was 

carried in the affirmative. 

 Mr TANNER then proposed that the Committee of Council adjourn until this day fortnight for the 

further consideration of the Bill, which was agreed to. 

2. The order of the Day for the first reading of a Bill, to continue for a limited period An Act entitled An 

Act to regulate the licensing of Auctioneers & the Collection of Duties on property sold by 

Auction, being read, it was accordingly read a first time & ordered to be read a second time on 

Thursday the 28 Instant. 

3. The order of the day being read for the first reading of a Bill to facilitate the Actions against Persons 

absent from the Colony, and against Persons sued as joint contractors, the bill was accordingly 

read a first time and ordered to be read a second time on Thursday the 28 Instant. 

4. Mr TANNER presented a Memorial from the Members of the York Agricultural Society praying that a 

Legislative enactment may be passed to prevent a continuance of the evil of Persons driving 

Sheep infected with Scab through the settler districts of this Colony; which was read and laid 

on the Table. 

5. The Order of the day being read for the first reading of a Bill to provide a summary remedy in certain 

cases of Breach of Contract, it was accordingly read a first time & ordered to be read a second 

time on Thursday the 28 Instant. 

The Council then adjourned to Thursday the 21 Instant. 

____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Members Present 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 G. Leake Esquire 

Prayers 

The Minutes of the last Meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day being read for the third reading of a Bill to regulate the slaughtering of Cattle and 

other stock in Towns, the Bill was accordingly read a third time and passed. 

2. The Order of the day being read for the third Reading of a Bill to make perpetual an Act entitled An Act 

to provide a remedy against horses, and other live Stock Straying in Towns, and to prevent 

entire horses and Bulls Straying in any part of the Colony, the Bill was accordingly read a third 

time & passed. 

3. The Order of the day being read for the third Reading of a Bill to impose a duty on all Goods imported 

into Western Australia, and not already subject to duty, the bill was accordingly read a third 

time and passed. 

4. The Order of the day being read for the first Reading of a Bill to explain and amend Certain Acts now 

in force relative to the building of Churches, Chapels and Minsters dwellings, the bill was 

accordingly read a first time and ordered to be read a second time on Thursday the 4 day of 

August next. 

5. On the Motion of the Honble ACTING ADVOCATE GENERAL seconded by the Honble The Colonial 

Secretary, it was resolved that previous to the commencement of the adjournment 

consideration of the Bill to prevent the unauthorised occupation of Crown land at the next 

meeting of the Council on Thursday the 28 Instant, Captn Scully, Major Nairne, Messrs Blair, 

Hardey and Drummond be requested to attend at the bar of this Council to be examined upon 
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the subject of the operation of the system of squatting in New South Wales, and its probable 

effect in this Colony, and generally upon the subject of the said Bill. 

The Council then adjourned to Thursday the 28 Instant. 

____________________
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28 JULY 1842 

The Legislative Council having met pursuant to adjournment His Excellency the Governor took the Chair. 

Members Present 

  The Honble The Commandant 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 G. Leake Esquire 

 W. Tanner Esquire 

 T.N. Yule Esquire 

Prayers 

The Minutes of the last Meeting were read & confirmed. 

The Resolution of the Council being read “that previous to the commencement of the adjourned consideration of 

the Bill to prevent the unauthorised occupation of Crown land at the present Meeting of the Council, 

Captn Scully, Major Nairne, Messrs Blair, Hardey & Drummond be requested to attend at the bar of the 

Council to be examined upon the subject of the operation of the system of squatting in New South 

Wales, and its probable effect in this Colony and generally upon the subject of the said Bill.  Major 

Nairne, Captn Scully, Messrs Hardey & Drummond were severally called in and examined. 

[See Copy of evidence No.1 of 28 July 1842] 

There being no opportunity of forwarding a request to Mr Blair, he was not therefore in attendance. 

The Council adjourned till tomorrow at 11 o’clock. 

____________________ 
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29 JULY 1842 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

 The Honble The Commandant 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Acting Advocate General 

 G. Leake Esquire 

 W. Tanner Esquire 

 T.N. Yule Esquire 

Prayers 

The minutes of the last Meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day being read for the second reading of a Bill to continue for a limited period “An Act 

entitled an Act to regulate the licensing of Auctioneers and the Collection of Duties on 

property sold by Auction”, the Bill was accordingly read a second time. 

 The HONBLE THE COLONIAL SECRETARY said that this Bill has been stated to clash with the Retail 

Act & he should therefore move the adjournment of the consideration of it in Committee until 

the 11 of August next in order to give time to compare the two Acts, which was seconded by 

Mr Leake & agreed to. 

2. The order of the day having been read for the second reading of a Bill to facilitate Actions against 

persons absent from the Colony, and against persons sued as Joint Contractors, The Bill was 

accordingly read a second time and some amendments having been proposed the Council 

resolved itself into Committee. 

In Committee 

 Amendments made 

 Clause 2, 9 & 10 lines leave out “or by leaving the same at his or her, then, or last usual place of abode” 
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 Insert after the 20th Clause the following as Clause 21 “Provided always and be it enacted that this Act 

shall not be deemed or taken to apply to any action to be brought against any person who shall 

have left this Colony previously to the passing of this Act, until one year after the date hereof” 

 and these amendments having been severally put were carried in the affirmative; and the Bill was then 

ordered to be read a third time on Thursday 11 August. 

3. The Order of the day being read for the adjourned consideration of a Bill to prevent the unauthorised 

occupation of Crown land the consideration of it was again adjourned to Thursday next the 4 

August. 

The Council then adjourned to Thursday the 4 August. 

____________________ 
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4 AUGUST 1842 

The Legislative Council having met pursuant to adjournment, His Excellency The Governor took the chair. 

Members Present 

 The Honble The Colonial Secretary 

 The Honble The Surveyor General 

 The Honble The Advocate General Acting 

 G. Leake Esquire 

 W. Tanner Esquire 

 T.N. Yule Esquire 

Prayers 

The Minutes of the last Meeting were read & confirmed. 

HIS EXCELLENCY read a letter from Edward Pomeroy Barrett-Lennard Esquire resigning his seat as a 

Member of Council in consequence of business which prevented his regular attendance; His Excellency 

stated that as the Council was now incomplete, it would be necessary to suspend the proceedings of the 

day until William Henry Mackie Esquire, who was next on the list in case of vacancy should be 

summoned; and as Mr Mackie had always taken the required oaths during the temporary absence of Mr 

Yule it would not be necessary to tender them again. 

William Henry Mackie Esquire was then summoned and took his seat accordingly. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day being read for the adjourned consideration of the Crown land Bill, His Excellency 

moved that the Bill be referred to a Select Committee to consist of four members, three to form 

a Quorum with instructions to take into consideration the evidence which had been adduced 

before the Council on the subject contained in the Bill, and to report on the Bill to the Council 

at the earliest period in their power; which was agreed to. 

 The Council then proceeded to ballot for the Members of the Select Committee when the Clerk declared 

that the following members were elected by a majority of votes 

  George Leake Esquire 
  William Tanner Esquire 
  R.W. Nash Esquire 
  W.H. Mackie Esquire 
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 who were accordingly appointed a Select Committee to consider & report upon the Bill. 

2. The order of the day being read for the second reading of the Bill to provide a remedy in certain cases 

of Breach of Contract, the Bill was accordingly read a second time and some amendments 

having been proposed the Council resolved itself into committee. 

In Committee 

 Cl 3. line 2 - leave out “or more” & in the same line “or Justices”. 

 Same clause, line 4 after “Servant” insert “hired for any time or term whatsoever” and at the end of the 

same clause insert “as last aforesaid”. 

 Clause 4 line 4 after “labourer” insert, “hired or employed for the performance of any work in a certain 

time or at a certain price” 

 Same clause 3 & 4 lines from the bottom leave out “six months wages” and insert “one moiety of the 

wages or earnings” 

 Same clause at the end, insert “as last aforesaid” 

 Clause V insert at the end “to be appropriated to the use of Her Majesty Her heirs and successors” 

 Clause 6 line 2 leave out from “or” to “Justices” in 4 line inclusive and insert “shall think himself 

agrieved by any determination order or warrant of any Justices of the Peace as aforesaid 

(except an order of Commitment)”  

 After Clause 6 the following to be inserted as Clause 7 “And be it enacted that all prosecutions in 

respect of offences against the provisions of this act shall be commenced within three calendar 

months, after the offences thereby respectively charged shall have been committed” 

 And the amendment having been severally put & agreed to the bill was ordered to be read a third time 

on Thursday the 18 Instant. 

3. The order of the day being read for the second reading of a Bill to explain & amend certain Acts now in 

force relating to the Building of Churches, Chapels & Ministers dwellings; the Bill was read a 

second time and some amendments being proposed the Council resolved itself into Committee. 

In Committee 

 The following amendment was made 

 Clause V line 17 after “mentioned” insert “on account of any particular Church or Chapel” and the Bill 

as amended was ordered to be read a third time on Thursday the 18 Instant. 

The Council then adjourned to Thursday the 11 Instant. 

____________________ 
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11 AUGUST 1842 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Acting Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read for the third reading of a Bill to facilitate Actions against persons 

absent from the Colony, and persons sued as joint contractors, Mr Leake rose and moved the 

Suspension of the rules and orders, and that the Bill be re-committed until Thursday the 18th 

Inst, as he conceived the act in its present form would not apply to the attachment of the Land 

of an absent party, having his Agent in the Colony empowered to survey such Lands. 

 The subject having been discussed the question was put for the 3rd reading which was agreed to 

unanimously, Mr Leake voting against it.  The Bill was accordingly read and passed. 

2. The Adjourned discussion upon the Auctioneers Bill was resumed when The Advocate General moved 

seconded by Mr Mackie that the following be added to the Act as Clause II 

“Provided always and be it enacted that every Auctioneer shall over and above any license to 

him or her granted, as such Auctioneer take out such license as is or shall be required by law 

for the dealing in retailing or selling any goods or commodities for which a retail or separate 

license is or shall be specially required before he or she shall be authorized or permitted to sell 

such goods or commodities by auction and if any such person shall sell any such goods or 

commodities as aforesaid by auction, without having taken out such license as aforesaid for the 

purpose, he or she shall be subject and liable to the penalty in that behalf imposed upon 

persons dealing in retailing or selling any such goods or commodities, without license, 
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notwithstanding any license to him or her granted as aforesaid for the purpose of exercising or 

carrying on the trade or business of an Auctioneer, any thing herein contained to the contrary 

notwithstanding.  Provided always that where such goods or commodities as aforesaid are the 

property of any person or persons duly licensed to deal in, retail or sell the same, such person 

or persons having made lawful entry of his, her, or their house and premises for such purpose, 

it shall and may be lawful for any person exercising or carrying on the trade of business of an 

Auctioneer, as aforesaid, being duly licensed for that purpose, to sell such goods or 

commodities as aforesaid for and on behalf of such person or persons and upon his, her, or 

their entered house or premises without taking out a separate license for such sale Provided 

always that such separate or retail license, as aforesaid, shall operate to enable such licensed 

Auctioneer to sell in more than one set of premises”  

          Agreed to 

 Mr NASH moved seconded by Mr Broun, that the words “amend and” be inserted in the Title of the 

Act, between the word “to” & continue and also the words “succeeded and”, inserted between 

the word “to” & continued in lieu of the first clause. 

 And the Bill as discussed was ordered.  Agreed to be read on Thursday the 25th Inst. 

3. Mr TANNER moved that the dispatch from Her Majesty’s Secretary State for the Colonies, refusing to 

sanction the arrangement of the local Govt to dispose of lands in 160 acre sections with the 

right of commonage, be laid upon the table at a future date he would move that a Committee of 

the Council be nominated to inquire into and report upon the subject of the disposal of Crown 

Lands.  This question had been moved during previous sessions, but His Excellency having 

refused to put it to the vote, had never been fully discussed.  He considered it quite within the 

province of the Council, and his object was in moving for a Committee to inquire into the 

Land question and the examination of witnesses to prove the previous effects of the present 

high price of land. 

 The ADVOCATE GENERAL suggested that as the dispatch called for by the Hon Member weighed 

most materially with the question, Mr Tanner should suspend his motion until the dispatch had 

been laid before the Council and Mr Tanner withdrew his motion. 

 HIS EXCELLENCY stated that the Dispatch called for, he would lay upon the table, but he would 

impress upon the recollection of the Hon Members that the arrangement for disposing of lands 

in 160 acre sections with the right of commonage was an act of the Executive Government and 

not the Legislative Council, and that Her Majesty’s Government should have been consulted 

before those regulations were acted upon. 

 Mr TANNER said that he conceived any number of the Council had the power whether to move the 

introduction for a Bill into the Council, or to move an address to the Governor, to introduce a 

Bill, that in the early period of the present Session of the Council he had presented a Petition 

from the Settlers in the York and adjacent districts on the subject of diseased flocks being 

divided through the several districts and gave notice that he would at the next meeting of the 

Council move an address from the Council to His Excellency, praying him to bring in a Bill to 

provide a remedy against the above evil complained of. 
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4. The GOVERNOR inquired whether the Committee appointed to inquire the Bill to prevent the 

unauthorized occupation of Crown Lands were ready with their report when Mr Leake rose 

and presented the Report, which having been received and read, was ordered to be adopted. 

5. HIS EXCELLENCY laid upon the table, “A Bill for the relief of Insolvent Debtors not in Custody”, and 

notified his intention to move the first reading at the next meeting of the Council. 

The Council adjourned to Thursday the 18th Inst. 

____________________ 
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18 AUGUST 1842 

The Legislative Council having met according to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Acting Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers having been read, the Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been for the third reading of a “Bill to provide a Summary remedy in cases 

of breach of contract” the Bill was accordingly read a third time and passed. 

2. The GOVERNOR inquired whether Mr Leake was ready with his amendment for the Bill to amend the 

Act relating to the Building of Churches & Chapels. 

 Mr LEAKE stated, that as he was not ready with any direct amendment he would merely discuss 

previous to the passing of the Bill, to inquire whether a Clause could not be inserted in the act 

vesting power in the Trustees of Church Property to raise funds by the Mortgage of pew, 

fittings or other means. 

 HIS EXCELLENCY remarked in reply that such a clause being inserted in the Bill would materially 

alter its character.  The subject of the Hon Member’s suggestion would be provided for by a 

separate act altogether and that he had in accordance with the “Rules and Orders” the power of 

introducing a Bill to provide for that purpose. 

 Mr LEAKE then gave notice that as [illegible] he would introduce a Bill to enable the Trustees of 

Church Property to raise money by the mortgage of pews, fittings and other means. 

3. HIS EXCELLENCY moved the first reading of a Bill for the relief of Insolvent Debtors not in Custody.  

The Bill was accordingly read a first time and ordered to be read a second time on Thursday 

the 1st of September. 
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4. The GOVERNOR laid upon the Table the Estimates of the Probable accounts of Revenue and the 

proposed Account of Expenditure for the year ending 31st March 1843 and gave notice that at 

the next meeting he would bring them under discussion.  In answer to a question from Mr 

Tanner, His Excellency observed that they were as nearly as possible, the same, as the 

Estimates for the Current year. 

5. The GOVERNOR stated, that at the last meeting of the Council Mr Tanner had moved that the Dispatch 

from the Secretary of State for the Colonies disallowing the arrangement for selling Crown 

Lands in sections of 160 acres, with the right of commonage be laid upon the Table.  His 

Excellency observed, that being desirous at all times to lay any papers which could afford any 

information, before the Council, he had consented to produce the Dispatch.  He had however 

been taken by surprize when the Hon Member moving for the Dispatch and now the notice 

consideration felt it his duty to withdraw his promises.  He was not indused to do this, from 

any matter contained in the Dispatch but that the Regulations, and the Dispatch relating to 

them, were made, and belonged exclusively by and to the Executive Council.  Had the 

Documents related to any proceedings of the Legislative Council, which were referred back for 

consideration, he would of course have laid it before the Council, but it was not so, the Paper 

called for by Mr Tanner, had referred to a Notice for the disposal of Crown Lands issued by 

the Executive Government, disallowing such notice, and was condemnatory of himself at the 

head, and front of offending.  He could not therefore produce the Dispatch, as to do so would 

be to appeal personally from the decision of the Secretary of State to the Legislative Council, 

and especially, as a debate would be grounded upon the Dispatch.  He further considered that 

the question was already sufficiently before the Council by the Publication of the Notice, and 

he should make his objection to its being recorded, he beg’d however to apologize to the Hon 

Member for retracting his promise, but it was his duty to do so. 

 Mr TANNER observed, that had His Excellency voluntarily & unasked laid the Dispatch before the 

Council it might bear the appearance of an appeal from the orders of Her Majesty’s 

Government to the opinion of the Council, but certainly not when the production of such 

Document had been moved for and agreed to by the Council.  He had not intended to ground 

any debate upon the Dispatch itself, but merely wished to ascertain the grounds upon which 

the arrangement of the Local Government for the disposal of Crown Lands had been objected 

to.  Mr Tanner further remarked upon the strange and injudicious steps taken by the Home 

Government with regard to the Lands of this Colony and which he attributed to their question 

of the character of this Country.  It rested however with His Excellency to produce the 

Dispatch or not, but he would give notice that at the next meeting of the Council he would 

stand for the nomination of a Committee to inquire and report upon the subject of the disposal 

of Crown Lands & in respect that the present system is injurious. 

6. The HON THE ADVOCATE GENERAL brought up the amended Bill for the disposal of Crown Lands 

when the Council resolved itself into a Committee. 
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In Committee 

 Mr NASH moved seconded by Mr Mackie that in the 2 Clause, the words square miles be struck out 

and after the words four “thousand acres” be inserted - 

          Carried 

 and also moved that the following be added as the IV Cl: 

And be it enacted that every person so licensed as aforesaid, shall in the event of a renewal of 

his license being refused by the Government, or of such land being purchased by any other 

person, be entitled to receive from the Government as aforesaid, or from such purchaser 

respectively the full value of all buildings, fenced and standing crops then on such laws such 

value to be fixed by two Arbitrators to be appointed by the parties respectively.  Provided 

always that if either of such parties shall after fourteen days notice from the other party of his 

having appointed an Arbitrator neglect or refuse to appoint an Arbitrator, the Arbitrator 

appointed by the other party shall proceed with the nearest justices of the Peace to estimate 

such value and their decision shall be binding on all parties concerned, and that in case of any 

difference of opinion arising between such Arbitrators they shall appoint an umpire, whose 

decision shall be final - and until the amount of such value be duly paid, the party to whom the 

same shall have been so awarded shall not be compelled to give up possession of the land in 

respect of the improvements upon which, such value shall have been awarded.  

    Carried 

 Mr LEAKE moved seconded by Mr Mackie that in the VI Cl: the word “to” be omitted and the words 

with or without be inserted in lieu thereof.   Carried 

 HIS EXCELLENCY having observed, that he would not allow an Act of the above nature to pass 

without the suspension Clause being annexed, it was moved and carried that the following do 

stand as the VIII Clause. 

“And be it enacted that the operation of this Act be suspended until Her Majesty’s 

pleasure be known.” 

 And that in the first Clause of the Act the words “from and after the first any of summary next” be 

struck out. 

 The SURVEYOR GENERAL observed with regard to the compensation clause that he considered but 

passing time in inserting it, the Home Govt would never sanction it, and the Bill would be 

returned to be amended or disallowed altogether. 

 The COLONIAL SECRETARY stated that it was that clause alone which induced him to vote for the 

passing of the Bill and he would decidedly object to its being struck out. 

 The ADVOCATE GENERAL considered it probable that the Act would not be sanctioned by H.M. 

Govt but he would desire to impress upon the Hon Members that it was the duty of the Council 

to move, introduce and carry out such laws as they considered were required for the Welfare & 

prosperity of the Council, and not to suit the opinions of H.M. Government. 

 HIS EXCELLENCY observed in reply to a remark from the Advocate General that there was no one 

thing in which the Secretary of State was so particular as noticing the Acts of Council of this 

Colony and that no fear could be intentioned in consequence of the suspension Clause being 
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introduced that the Act would be made to [illegible] over the fears.  The Imperial Govt has 

retained in their power the enacting of Regulations for the Disposal of [illegible] lands. 

 The SURVEYOR GENERAL moved seconded by Mr Leake that in the preamble of the Act, the words 

“has been found injurious to the moral of the community” be struck out, and the words “is 

likely to prove” inserted in lieu thereof. 

 Mr BROWN moved that in 6 Cl. the words “3 calendar months” be inserted instead of one month. 

          Carried 

 The GOVERNOR inquired whether the Committee had prepared the address on the subject of the Corn 

Laws. 

 The ADVOCATE GENERAL observed that in consequence for a slight difference of opinion existing 

among the Committee appointed to prepare the address they would not be ready to bring it up 

until next meeting. 

 Mr MACKIE stated, that an error had been committed in the Act just passed relative to the breach of 

Contract and would move, seconded by the Advocate General, the suspension of the Rules and 

orders, with regard to bills, and requested leave to bring up the Bill amended, at the next 

meeting. 

          Agreed to 

____________________ 
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25 AUGUST 1842 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Acting Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having read for the third reading of a “Bill to explain & amend certain Acts now in 

force relating to the building of churches, chapels and ministers dwellings” the Bill was 

accordingly read a third time and passed. 

2. The order of the day having been read for the third reading of a Rule to prevent the unauthorized 

occupation of Crown Lands the Bill was read a third time and passed.   

3. HIS EXCELLENCY moved the suspension of the Rules and orders with regard to Bills, and moved that 

the Bill to provide a remedy in cases of breach of contract be read and passed thro’ its several 

stages, the Bill was accordingly read a first, second & third time and passed. 

4. HIS EXCELLENCY then brought the Estimates for the year commencing 11 April 1833 which were 

approved of, and he gave notice he would bring up the ordinance at the next meeting. 

5. Mr TANNER pursuant to Notice moved that an address he presented from the Council to the Governor, 

requesting him to bring in a Bill, to remedy the evil occasioned by parties driving scabbed 

sheep thru the different districts.  After some discussion the question was put and carried. 

6. The ADVOCATE GENERAL brought up the address on the Subject of the Corn Laws, which having 

been read, he stated he would postpone his motion that the address be adopted until next 

meeting in consequence of one of the Members who was in favour of the address being absent. 
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7. Mr TANNER brought forward his section on the subject of the high price of Crown Land and moved 

that the Council take the subject into their consideration, and examine witnesses.  Mr Leake 

Provided the motion which being carried the following gentlemen were named as the first to be 

examined:  Mr Uire Bennett, W.B. Andrews [illegible] Hamersley and S. Moore and the clerk 

was ordered to request their attendance at the next meeting. 

____________________ 
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8  SEPTEMBER 1842 

The Legislative Council having met pursuant to adjournment His Excellency the Governor took the chair. 

Present 

 The Honble The Commandant  

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 The Honble  The Acting Advocate General  

 G. Leake Esquire 

 T.N. Yule Esquire 

 W.H. Mackie Esquire 

Prayers 

The minutes of last meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read for the Second reading of a Bill for the relief of Insolvent 

Debtors not in Custody, the Bill was read a Second time, upon the motion for the third reading.  

Several amendments were proposed and Council resolved itself into Committee 

 Proposed by MR LEAKE & seconded by Mr Mackie that in the 1st Cl. after the word colony the words 

“and in one Newspaper published in Perth” be inserted.   Carried. 

 Moved by MR LEAKE Seconded by Mr Mackie that in the Second Cl. after the Word [illegible] the 

following be added “all his books of account relating to his trade, business or calling, receipts 

and expenditure and”.     Carried. 

 Moved by ADVOCATE GENERAL Seconded by Mr Leake that in the 5 clause the words ‘in the 

forming the annexed Schedule” to be struck out and the words “In such form as the [illegible] 

shall direct inserted in him thereof”.     Carried. 

 Moved by MR LEAKE Seconded by Mr Mackie that the words “the Majority” in 15Cl. be struck out 

and the following inserted instead “Three fourths”.  The question being put the Members noted 

as under 
  Ayes     Noes 
 The Honble Commandant   The Honble Colonial Secretary 
 The Honble S Roe    The Honble Advocate General 
 G. Leake Esquire    T.N. Yule Esquire 
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 W. Mackie Esquire 
 Moved by MR LEAKE Seconded by Mr Mackie that in 15Cl: the words “Twenty” be struck out and the 

word “Few” substituted.         Carried. 

 A discussion arising upon a Motion put in by Mr Mackie it was moved and carried that the Committee 

upon the Bill adjourn until Thursday the 15th Inst. 

2. HIS EXCELLENCY moved the suspension of the Rules & Orders with regard to Bills and moved that 

the following Bill be read a 1st & 2nd this day: A Bill to regulate the Apprenticeship, and 

otherwise to provide for the guardianship and control of a certain class of Juvenile Immigrants. 

____________________ 

 

244 



WESTERN AUSTRALIA.  

_________________________________ 
 

 

Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

10 SEPTEMBER 1842 

The Legislative Council having met pursuant to adjournment His Excellency the Governor took the Chair. 

Present 

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 G. Leake Esquire  

 W.H. Mackie Esquire 

The Minutes of last Meeting were read and approved. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the Day having been read for the third Reading of “A Bill to regulate the Apprenticeship 

and otherwise to provide for the Guardianship and Control of a certain class of Juvenile 

Immigrants”, the Bill was accordingly read a third time and passed. 

2. The order of the Day having been read for the Third Reading of “A Bill for applying certain sums 

arising from the Revenue receivable in the Colony of Western Australia to the Service thereof 

for the Financial Year commencing First of April One Thousand Eight Hundred and Forty 

Three”.  The Bill was accordingly read a third time and passed. 

____________________ 
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15 SEPTEMBER 1842 

The Legislative Council having met pursuant to adjournment His Excellency the Governor took the chair. 

Present 

 The Honble  The Commandant  

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 G. Leake Esquire 

 W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The evidence of Mr MacDermott on the subject of the disposal of Crown Land, was read over. 

2. The Order of the day having been read for the third reading of a “Bill to Amend and Continue for a 

limited period An Act entitled ‘An Act to regulate the licensing of Auctioneers and the 

Collection of duties on property sold by Auction’”.  The Bill was read a third time and passed. 

3. Messrs Saw, Moore and Andrews, having attended in pursuance of a request by the Council, stated their 

opinion upon the system adopted for the disposal of Crown Lands in this Colony. 

The Council adjourned until Thursday the 22nd Inst. 

  Edward Souper, C.C. 

____________________ 
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22 SEPTEMBER 1842 

The Legislative Council having met pursuant to Adjournment His Excellency the Governor took the chair. 

Present 

 The Honble The Commandant  

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 W. Tanner Esquire 

 W.H. Mackie Esquire 

Prayers 

The minutes of last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The evidence of Messrs Moore and Andrews on the subject of the disposal of Crown lands was read. 

2. The adjourned Committee upon the “Bill for the relief of Insolvent Debtors not in Custody” have 

returned its Sitting. 

3. Mr MACKIE brought under the notice of the Committee Several amendments he desired to move upon 

the present Bill, moving however to the absence of the Advocate General, the amended Bill 

not be discussed, the Council determined to leave the Bill unprinted as amended by Mr 

Mackie, and adjourned its discussion until Thursday the 29th Instant. 

Edward C. Souper 

Acting Clerk of the Council 

____________________ 
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29 SEPTEMBER 1842 

The Legislative Council having met pursuant to Adjournment His Excellency the Governor took the Chair. 

Present 

 The Honble The Commandant  

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 The Honble The Advocate General 

 G. Leake Esquire 

 W. Tanner Esquire 

 T.N. Yule Esquire 

 W.H. Mackie Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed. 

Mr Hamersley attended and gave his Evidence in answer to the Interrogatories of the Council respecting the 

Disposal of Crown Lands in this Colony. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY the Governor informed the Council that the first Order of the day was the 

adjourned Discussion on the Insolvent Debtors Bill, he found however that a Motion made by 

the Advocate General had appeared on the Order Book for some time previous, relative to the 

Adoption of an address to the Governor that a Corn Law be introduced and he proposed 

therefore that this motion be brought forward. 

 After a lengthened discussion, and other questions being put whether the Address should be adopted the 

members voted as follows - 
  Ayes     Noes 

 The Honble Major Irwin   The Honble Colonial Secretary 
 The Honble  R [illegible]   The Honble Surveyor General 
 G. Leake Esquire    W. Tanner Esquire 
 T.N. Yule Esquire    W.H. Mackie Esquire 

 The number of Votes being equal the Governor gave the casting vote, and so the motion was negated. 

The Council adjourned till the 5th of October next. 

____________________
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5 OCTOBER 1842 

The Legislative Council having met pursuant to adjournment H.E. The Governor took the Chair. 

Present 

 The Honble The Commandant  

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 The Honble The Advocate General 

 G. Leake Esquire 

 T.N. Yule Esquire 

 W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. His Excellency read the orders of the day for the Second reading of the Bill for the relief of Insolvent 

Debtors the Bill having accordingly been read, His Excellency moved the third reading, when 

several amendments were proposed and the Council resolved itself into a Committee. 

In Committee 

 Moved by MR NASH Seconded by Mr Mackie that the following be inserted as 13th Cl: & that the 

other clauses be numbered accordingly. 

“…..and be it further enacted that before any adjudication shall be made in the matter of any 

such Petition the Full Court shall require the petitioner to execute a warrant of Attorney to 

authorise the entering up of a Judgement against such petitioner in the said Court in the Name 

of the Assignee or Assignees of such Petitioner, or of such petitioned Assignee if no other 

Assignee shall have been appointed, and shall have accepted such office, for the account of the 

debts stated in the Schedule of such person to be due or claimed to be due from such petitioner 

or as much thereof as shall appear at the time of executing such Transit of Attorney to be due 

and unsatisfied, and the order of the said Court for entering up such judgement shall be a 

sufficient authority to the proper officer for entering up the same, and such judgement shall 

have the force of a reconizance, and if at any time it shall appear to the satisfaction of the said 
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Court that such Petitioner is of ability to pay such debts, or any part thereof or that he or She is 

dead, leaving assets for that purpose, the said Court may permit execution to be taken and 

upon such judgement for such Sum of Money, as under all the circumstances of the case the 

said Court shall order, such sum to be distributed rateably amongst the Creditors of such 

Petitioner and such further proceedings shall and may be had upon such judgement as may 

seem fit to the discretion of the said Court from time to time, until the whole of debts due to 

the several persons against whom such discharge shall have been obtained, shall be fully paid 

and satisfied, together with such costs as the said Court shall think fit to award; and no seise 

facias [illegible] shall be necessary to revive such judgement on assessment of any lapse of 

time but execution shall at all times issue them by Virtue of the order of the said Court.  

Provided always that in case any such application shall appear to the said Court to be ill-

founded and vexatious, it shall be lawful for the said court, not only to refuse to make any 

order on such application but also to dismiss the same with such costs against the party or 

parties making the same as to the said Court, shall appear reasonable and the said costs shall be 

paid accordingly.  Carried 

 Moved by Mr MACKIE Sd by Mr Nash that in the 4th clause, the 14 line be struck out and the following 

substituted “the day so appointed as aforesaid for hearing the matters of his or her petition” 

and in lines 15 & 18 the words “such release and discharge” be struck out the words “the day 

last aforesaid” be inserted.   Carried 

 Moved by Mr MACKIE Sd by Mr Nash that in Clause 4 the exception, therein provided out of the 

adjournment to the Provisional Assignee be struck out.   Carried 

 Moved by Mr ROE Seconded by Major Irwin that the word “Fifty” be inserted in lieu of the word 

“twenty” in the 11th Cl.      Carried 

 Moved by Mr MACKIE Sd by Major Irwin that in 3 Cl. & 13 line the word “provisional” be inserted 

between the words “to be” & “assignee” & that the words following from the word “either” be 

struck out.     Carried 

 Moved by Mr MACKIE Sd by Mr Brown that in clause 10 line 5 the word “judicial” be inserted 

between the words “Such estate”.    Carried 

 Moved by Mr MACKIE Secondd by Mr Nash that the following be added to the end of the 5th Clause 

“except such process as may issue by order of the Said Court on any judgement to be entered 

up under any such transit of Attorney as hereinafter mentioned”.   

    Carried 

 Moved by Mr MACKIE Sd by Mr Nash that after the last word “Insolvent” in Clause 10 the following 

be added 

“by the votes of a Majority in Value and number and value of such creditors, or their lawful 

Agents present at such meeting”.    Carried 

 Moved by Mr MACKIE Sd by Mr Brown that the first part of Clause II to the word “expectancy” be 

struck out & the following serted in lieu “and be it enacted that the choice of an Assignee or 

Assignees at any such meeting as aforesaid shall have the effect of immediately transferring to 

and vesting in such assignee or assignees subject to the orders of the Court, in trust for the 
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Creditors, and thereupon and thenceforth of divesting from the provisional Assignee all and 

every the Estate and effects both real and personal, rights, duties claiming [illegible] in Action 

and powers of such Insolvent, previously vested in such provisional Assignee.  

 Carried 

 Moved by Mr MACKIE Sec by Mr Nash that after the word “otherwise” in Cl.14 & 19 line, the 

following be introduced - 

 “….And every such appointment shall have the effect of divesting from any Assignee so 

displaced or replaced and of vesting in such new Assignee or Assignees together with the 

surviving or continuing assignee or assignees if any, all and every the Estate and effects both 

real and personal rights, duties, claims in Action, and powers of such Insolvent their remaining 

to be distributed under the provisions of this Act.  

         Carried 

 Moved by Mr MACKIE Sed by Mr Nash that the following words be added to Cl.18 

 “….And in every such case the said Court shall direct the warrant of attorney/if any/ executed 

by such Insolvent to be given up to him to be cancelled and the judgement (if any) entered up 

thereon to be vacated.    Carried 

 Moved by Mr MACKIE Sd by Mr Nash that the residue of clause 21 after the “Majesty” in second line 

be struck out.      Carried 

 Moved by Mr MACKIE Sd by Mr Nash that after the present proviso in Clause 16 the following proviso 

be introduced. 

“Provided further, that no damages recovered against any such Insolvent in any Action for 

Criminal conversation, or Seduction, or Breach of Promise of a Marriage, or for a Malicious 

Prosecution or for lible, Slander or any other malicious injury or any costs recovered in any 

such Action shall be deemed to be discharged by any such release as aforesaid, unless the party 

entitled to such damages or costs shall join in and sign such release.   

   Carried 

 Moved by Mr MACKIE seconded by Mr Nash that after the word “direct” in 12 line Cl 16, the 

following be inserted 

“The warrant of Attorney {if any} executed by such Petitioners to be given up to such 

petitioner or his or her lawful representative to be cancelled and the judgement {if any} 

entered up thereon to be vacated; and”   Carried 

 The Council having resumed its sitting the Governor moved that the Bill be read a third time on 

Thursday the 20th Inst.      Carried 

2. Messrs Brockman & Bland having been requested to attend the Council gave their evidence upon the 

subject of the disposal of Crown Lands. 

3. HIS EXCELLENCY gave notice that the next meeting of Council he would lay upon the table the 

following Bills: 

 A Bill to establish & regulate Courts of Requests 

 A Bill to extend the remedy of Creditors against the property of Debtors 

____________________
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20 OCTOBER 1842 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Acting Advocate General 

W. Tanner Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The evidence given before the Council by Messrs Hamersley, Brockman & Bland, relative to the 

disposal of Crown Lands having been read Mr Tanner moved seconded by Mr Nash, that the 

evidence given by the different gentlemen upon the above question be printed, & that a Select 

Committee be elected to take into consideration & report upon such evidence.  

    Carried 

 The Council then proceeded to Ballot for the members of the Select Committee, when the following 

gentlemen were declared to have been elected by a Majority of Votes. 

   William Tanner Esquire 

   R.W. Nash Esquire 

   W.H. Mackie Esquire 

2. The COLONIAL SECRETARY requested permission to present a Bill for the Naturalization of Anthon 

Frantz Dieter [illegible] Christian Hellmich, leave having been granted it was moved & carried 

that the Bill be read a first time, the Bill having accordingly been read, was ordered to be read 

a second time on Thursday the 27th Inst. 

3. HIS EXCELLENCY read the order of the day for the third reading of a Bill for the relief of Insolvent 

Debtors not in Custody, and the Bill was accordingly read and passed. 
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4. HIS EXCELLENCY in accordance with notice given at the last meeting of the Council laid upon the 

table and moved the 1st reading of the following Bills 

 A Bill to establish & regulate Courts of Requests 

 A Bill to extend the remedy of Creditors against the property of Debtors 

 The Bills having been read a first time, the Governor moved the Suspension of the Rules & order with 

regard to Bills and moved the second reading of the Bills to establish & regulate Courts of 

Requests. 

 The Bill was accordingly read a second time and the Council went into Committee but in consequence 

of this being the first time that the Bill had been brought before the Members the Committee 

adjourned the consideration of the Bill until Thursday the 27th Inst. 

 The Bill to extend the remedy of Creditors against the property of Debtors was ordered to be read a 

second time on Thursday the 27th Inst. 

____________________ 
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27 OCTOBER 1842 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY informed the council with reference to the minutes of the last meeting that Mr 

Lochie [illegible] having been applied to find the evidence relative to the disposal of Crown 

Land had stated that the work would occupy fully two months. 

 The GOVERNOR therefore suggested that, as the report which appears in the Inquirer Newspaper of 

the evidence given before the Council was copied from the Report taken by the Clerk & 

confirmed by the Council, copies of the report of that paper in which it appears be furnished to 

each member of the Council, instead of the session being kept open until the evidence could be 

printed in another form.  To which the Council agreed. 

2. HIS EXCELLENCY laid upon the Table “A Bill to abate the nuisance occasioned by wild cattle” & 

moved that the Bill be read a first time.  The Bill was accordingly read a first time and ordered 

to be read a 2nd time on Thursday the 3rd November. 

3. The Council resolved itself into, the adjourned Committee upon the Bill to Establish Courts of 

Requests. 

In Committee 

 The following amendments were moved by Mr MACKIE and seconded by Mr Leake. 

 That in clause 3, line 4 instead of the words “damages or matters” there be inserted the words “or 

damages for breach of contract”      Carried 

 In same clause the words “and that the pleadings in all such courts shall be oral.”  Carried 
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 That between the second & 3rd clauses the following be inserted as Clause 3. “And be it enacted that it 

shall be lawful for the commissioner of each of the said Courts of Requests to appoint subject 

to the approval of the said Governor such ministerial officers as he may deem requisite for the 

due administration of justice therein and to remove and replace such ministerial officers 

subject to the like approval as and when such commissioners may deem requisite 

           Carried 

 That to clause 7 the following be added “And may in like manner be sued therein for the amount of any 

necessaries not exceeding £10 in value supplied to him or her.  

        Carried 

 That in clause 12 after the word enacted be added “that the pleadings in all the said Courts of Requests 

shall be oral.” and that after the word “actions” the words “in the said Courts of Requests” be 

struck out & the word therein substituted   

          Carried 

 That clause 14 be continued as follows “And to administer an oath or oaths to all persons about to give 

evidence before such commissioner; and to adjourn the hearing of any case or matter if the 

same shall appear to him expedient to any future day or time. 

 That in clause 20 the two first lines be struck out the following substituted “And be it enacted that all 

serviceable process of any one of the said Courts of Requests may be addressed to and, if so 

addressed, shall be deemed by any Bailiff or other officer of any other of the said Courts of 

Requests, and the service of all such process shall be effected by.” 

 That between clauses 20 & 21 the following clause be introduced 

“And be it enacted that service of any process of any of the said Courts of Requests upon any 

one of several partners or upon any one of several persons jointly liable shall be deemed 

service upon all such partners or persons provided that the Court out of which such process 

shall have been issued be the court nearest to the residence of the person served therewith.

     Carried 

 That the following words in parenthesis be introduced after the word imprisonment in 21 clause {either 

in the full substance or on default in payment of any such fine as aforesaid.}  

     Carried 

 That after clause 3 line 4 the following clause be added 

“And be it enacted that it shall be lawful for the Commissioner of each of the said Courts of 

Requests from time to time to frame rules and orders for regulating the practice or course of 

proceedings in the Court over which he presides upon all matters or particulars for which 

express provision is not made by this Act.  Provided always that no such rules or orders shall 

have any force or authority until the same shall have been submitted to the Commissioner of 

the said Civil Court and shall have been approved of under the hand of such last mentioned 

commissioner.” 

 That the present Clause 6 be struck out and the following be substituted 

“And be it enacted that if in any action or suit in the Civil Court of the said Colony for any 

debt demand or matter which in the nature thereof without reference to the sum or value 
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nominally claimed is by virtue of this Act within the jurisdiction of any of the said Courts of 

Requests and recoverable therein a verdict or judgement shall be provided for the Plt or Plts 

for a smaller sum than Ten Pounds and the Commissioner of the said Civil Court shall certify 

in the Record Book thereof that such action or suit ought to have been prosecuted in one of the 

said Courts of Requests their due [illegible] such case such Plt or Plts shall not by reason of 

such verdict or judgement have or be allowed any costs whatsoever and if the verdict or 

judgement shall be given for the defendant or defdts in any such action or suit and the 

Commissioner of the said Civil court shall so certify as aforesaid then such deft or defds shall 

have double costs and shall have such remedy for recovering the same as any Dfdt had, or 

shall have for recovering ordinary costs in the said Courts of Request.” 

 The Council having resumed its sitting the Bill was ordered to be read a 3rd time on Thursday the (27th) 

3 November. 

4. The GOVERNOR moved the second reading of a Bill to extend the remedies of Creditors against the 

property of Debtors.  The Bill having accordingly been read a second time and on the motion 

for that 2 reading - 

 Mr LEAKE rose and opposed the motion.  He considered that the Bill not extending to remedies of 

redemption that no power being given to the Sheriff to seize & sell mortgaged lands was an 

omission likely to strike deeply & dangerously at the mercantile interests of the Colony.  The 

Hon Member stated that a Petition was in course of preparation the prayer of which was that 

the Bill might not pass with the Lawyers as omission complained of and moved seconded by 

Mr Mackie that the consideration of the Bill be postponed until this day week in order to afford 

an opportunity for the presentation of that Petition and to allow the members time to consider 

more maturely the character of the Bill.  The Motion being put was carried the Bill was 

accordingly ordered to be read a 2nd time on Thursday the 3 November which day the Council 

adjourned. 

____________________ 
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3 NOVEMBER 1842 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Acting Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Mr LEAKE rose to present a Petition from certain of the inhabitants of Perth praying that a clause be 

introduced into the Bill to extend the remedies of creditors against the Property of Debtors to 

extend the Powers of the Sheriff to selling equities of redemption and moved that the Petition 

be read. 

 The Petition having been read the Hon Member moved that the Petition do lie on the table. 

2. HIS EXCELLENCY read the order of the day for the 3rd reading of a Bill to naturalize A.F.D.C. 

Hellmich. 

 The ADVOCATE GENERAL opposed the motion on the ground that the Bill had been irregularly 

brought before the Council, the Bill had not been laid before either of the Law officers of the 

Crown, the Bill had been drawn by the individual intended to be naturalized and might have 

been so drawn as to invest him with most extraordinary and dangerous privileges & power.  He 

considered it was highly improper that Bills of any nature however trivial should be brought 

under the consideration of the Council before they had passed through the Law officers of the 

Crown. 

 The COLONIAL SECRETARY stated that he had presented the Bill by permission of the Council, that 

it was copied from one of many of a similar nature which had been passed by this Council, and 
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had been compared by the clerk with those Acts, he perfectly concurred however with the Hon 

Member that it was a dangerous precedent to establish to allow any Bills to come before the 

Council not having first been laid before a Law officer of the Crown. 

 The ADVOCATE GENERAL stated he would not further oppose the passing of this Bill, it having 

apparently been compared with other enactments of the Council, but he would give notice that 

at the next meeting of the Council he would move the following amendment in the Rules & 

Orders with regard to Bills, that after the word [illegible] in Cl 5 the words by the Law officer 

of the Crown be introduced. 

 The Bill was then read and passed. 

3. HIS EXCELLENCY read the order of the day for the 3rd reading of a Bill to establish & regulate Courts 

of Requests. 

 The ADVOCATE GENERAL moved seconded by Mr Mackie that the Bill be recommitted in order to 

reconsider & amend the table if necessary. 

In Committee 

 The Hon Member moved that the Commissioners Fees for every adjourned hearing be raised to 2/6 

under 40/.  3/ from 40/ to 5£ & 3/6 from £5/ to 10£    Carried 

and 

 In the Bailiffs Fees for serving a summons within townsites or [illegible] be raised to 1/ & 1/6 & 1/6 & 

for every extra mile to 6d / 9d / 1/.       Carried 

 The Bill was then ordered to be read a 3rd time on the 10th Inst. 

4. HIS EXCELLENCY read order of the day, moved the reconsideration of the Bill to extend the remedies 

of Creditors against the Property of Debtors. 

 Mr LEAKE rose and in support of the Petition he had presented moved the introduction of the 

following clause * and earnestly supported the Prayer of the Petition. 

 A lengthened & anxious discussion entered upon the Honble Members motion to extend the remedies of 

creditors by giving Power to the Sheriff to seize & sell equities of redemption under execution 

and the question having been put the members voted as under 
  Ayes     Noes 

 G. Leake Esq    The Honble Commandant 

 W. Tanner Esq    The Honble Colonial Secretary 

 W.H. Mackie Esq    The Honble Surveyor General 

      The Honble Advocate General 

 & so it passed in the negative. 

 The Bill was ordered to be read a 3rd time on Thursday the 10th Inst. 

5. HIS EXCELLENCY read order of the day for the 2nd reading of a Bill to remove the nuisance 

occasioned by herds of wild cattle when the Council went into committee. 

In Committee 

 It was resolved that instead of 3 justices being required as by 3rd Clause, it be amended to 2 justices. 

That 

 The Account of damages which such may award be altered from 50£ to 25£ 
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And That 

 The first portion of the clause, read, Provided always that where any damage shall accrue to any 

cultivated lands, buildings or fences, or any live stock or other personal property, instead. 

 4 Clause in lieu of the words sworn on oath the following be inserted Stated by an affidavit / which any 

Justice of the Peace is hereby authorized and required to receive and administer an oath 

thereon 

and that 

 in lieu of the word months in 7 line the word weeks be substituted 

that at 

 the end of 7 Cl. the following be added, “and unless such claim shall be established to the satisfaction of 

the Local Government within six calendar months subsequent to such sale” 

 and the Council having resumed its sitting the Bill was ordered to be read a 3rd time on Thursday the 

10th. 

Footnote:  * Clause moved to be introduced by G. Leake Esq: 

 And be it enacted that if any person against whom any judgement shall have been entered up in 

the said Civil Court shall have any stock or shares of or in any Public Company in this Colony 

(whether incorporated or not) standing in his name or in his own right or in the name of any 

person in trust for him, or shall be entitled to any equity of redemption or other equitable 

interest (which at law cannot be taken in execution) it shall be lawful for the Commissioner of 

the said Court on the application of any Judgement creditor to order that such stock or shares 

or any such equity of redemption or other equitable interests on such of them or such part 

thereof respectively shall stand charged with the payment of the amount for which the 

judgement shall have been so recovered and interest thereon; and such order shall entitle the 

judgement creditor to all such remedies as he would have been entitled to if such charges had 

been made in his favour by the Judgement Debtor.  And if such judgement and interests therein 

be not paid or satisfied within the period of six calendar months from the date of such order it 

shall be further lawful for the said Commissioner on the application of such judgement creditor 

or his or her representative supported by affidavit that judgement & interest or some portion 

thereof respectively are or is still unsatisfied to order and direct that the stock or shares & 

equity of redemption or equitable claims of ownership to any stray cattle or captured as 

aforesaid shall be allowed unless the same shall have been forwarded in writing to aforesaid. 

____________________ 
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The Legislative Council having assembled pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Acting Advocate General 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY read the order of the day for the 3rd reading of a Bill to establish and regulate 

Courts of Requests the Bill was accordingly read a third time and passed. 

2. The GOVERNOR read the order of the day for the 3rd reading of a Bill to extend the remedies of 

Creditors against the property of debtors. 

 Mr LEAKE rose and requested permission to enter a Protest against the passing of the Bill.  The Gov. 

remarked that the Hon. Member was not in order with his Protest it should have been delivered 

to the Clerk within 24 hours after the passing of the second reading. 

 Mr LEAKE with permission substituted the word Reasons, for Protest, - and are as follows. 

Reasons for voting against the “Bill to extend the remedies of Creditors against the property of 

Debtors.” 

Because the Bill excludes the creditors from the benefit of the Act of Parliament 1st & 2nd Vict 

C. CX. by which the real property of the Debtors whether in possession or in expectancy or 

over which he may have at the time of judgement or at any time afterwards any disposing 

power stands charged with the judgement Debt; and further, entitles the Judgement Creditor at 

the expiration of twelve months from the date of Judgement to proceed in equity to obtain the 
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benefit of such charges.  And further that the said Bill excludes the Creditors from the Benefit 

to which a Creditor in England is entitled by way of Elegit. 

Because there are no sound reasons why the Creditor in this Colony should be denied the 

remedies to which creditors in England or in other British Colonies are entitled.  Such 

remedies in New South Wales are granted by the Act of Council 3 Vic CL XVIII {founded on 

the above mentioned Act of Parliament} enacting that equities of Judgement or other equitable 

interests of the Debtor shall stand charged with the account of Judgement provided that no 

proceedings shall be taken to have the benefit of such charges until after the expiration of three 

calendar months. 

Because it is not only unjust to the fair claims of the Creditors but also inconsistent with the 

existing Laws of this Colony; whereby real property unencumbered with Mortgage may be 

seized in execution by the Sheriff and sold for the satisfaction of the Judgement debt and 

interest. 

Because finally, by such refusal of remedy to the creditors a wide opening is made for fraud 

and a method provided out to the Debtor by an easy and inexpensive process whereby he may 

in defiance of his creditors remain in possession and enjoyment of the rents and profits of his 

real estate. 

3. HIS EXCELLENCY read the order of the day for the third reading of a Bill for the removal of the 

nuisance occasioned by herds of wild cattle in Western Australia.  The Bill was accordingly 

read a third time and passed. 

4. Mr NASH brought up the Report of the Select Committee upon the evidence given before the Council 

relative to the disposal of Crown Lands & moved that it be read. 

 It having accordingly been read, it was moved that it be adopted and Mr Leake moved seconded by Mr 

Roe that it be printed and copies furnished to the members.  

          Carried 

5. Mr NASH pursuant to notice moved that in 5 Clause of the Rules & Orders with regard to Private Bills, 

the following words be introduced after the word [illegible], “by the Law Officers of the 

Crown” this amendment not being seconded Mr Nash withdrew it in favor of an amendment 

moved by Mr Mackie that the following rule be introduced between rules 4 & 5. 

 The draft of every Private Bill submitted to the Council must be accompanied by a certificate under the 

hand of the Advocate General that there is no legal objection thereto.  

         Carried 

6. Mr NASH gave notice that at the next meeting of the Council he would move that the following 

Resolutions be adopted 

1. That the establishment of the same price for Crown Lands in Colonies of different 

ages and degrees of advancement, has the effect of turning the tide of immigration 

towards the older Colonies, to the prejudice of those newly formed. 

2. That whether the object of raising the price of land in this Colony be to obtain a larger 

price, or to promote the sale of the Lands of individuals, it has equally failed since it 

has had the effect not of producing immigrants to purchase either public or private 
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lands but of preventing them from immigrating to this Colony & thus of diminishing 

the value of all property. 

3. That, for the interests of the immigrants of the Colony and of the Empire, it is 

desirable that the capital of the Settler should be to the utmost possible extent applied 

to the purchase of stock, and the improvement, rather than the purchase of the Land. 

4. That as contiguity to a market is essential to profitable tillage, and it rarely recurs that 

any Land contiguous to an established market is in the hands of the Crown, the price 

of Crown Land ought to be regulated by its value for pasture, not for tillage. 

5. That to demand a high price for Crown Lands in the Colony is a vain attempt to reap 

the advantages of established markets and resident capital, which the fact of the land, 

being in the hands of the Crown, proves not to exist; since much capital cannot safely 

be invested in land unless where markets are secure; and markets cannot be secure 

until society has acquired its permanent form, and ascertained its regular wants, and 

the means of their supply; neither of which can be the case either upon, or in the 

neighborhood of waste Crown Lands. 

6. That the value of land does not depend upon the number of human beings which may 

be for the moment crowded into the territory, but upon that certainty of its particular 

advantages which results from the fact of society having had time to settle into the 

proper balance and proportion of its several classes and upon the experience of the 

capabilities of the whole territory. 

7. That since to fix a price upon land which will render it unprofitable to apply it to a 

particular use is to prohibit that use; and since it is not desirable to prohibit pastoral 

pursuits in this Colony; the price of waste land ought to be such as to render its 

purchase profitable for pastoral purposes. 

8. That it is desirable for the morals, and good order of society as well as for the 

improvement of the territory by tillage that not only the arable, but a considerable 

portion of the pastoral, lands occupied by each settler should be his permanent 

property; since the continually increasing separation of the homestead from the 

pasture land, which results from making the tenure of the latter by lease or license 

subject to purchase by a stranger, produces the worst possible species of dispersion; 

separating the stock from the tillage land, and the servant from the master alike 

subversive of the beneficial effects resulting to tillage from the increase of stock, and 

destruction to the morals and civilizations of the Peasantry. 

9. That the average value of such Lands as the Crown can have at its disposal in 

Australia is not likely at any time to exceed 5/ per acre. 

10. That Crown Lands being from their position necessarily purchaseable in general for 

pastoral purposes chiefly, the return of the purchase money in the form of labor is no 

compensation either to the individual or to the Colony, for the injury done by 

diverting so large a portion of this capital as is at present exacted from those pursuits 

which would not quickly have augmented his own and the general wealth. 
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11. That the introduction of laborers into a Colony is either a benefit or an evil exactly 

according as they are accompanied by capitalists to direct and sustain their energies or 

otherwise. 

12. That to fix on land a higher price than will allow its application to Pastoral purposes 

has the highly injurious effect of dictating to what purpose each piece of land shall be 

applied, before its qualities can be experienced; instead of the natural course, by 

which, commencing with Pastoral pursuits, the owner gradually, in his own or in its 

tenants hands applies successively to Agriculture such portions as are found likely to 

be profitable for that purpose. 

13. That, although by the sale by auction a larger price might be raised, yet since it is 

more desirable that the purchaser should retain his capital for purposes whereby it 

will increase, then that he should pay the full value of the Land, and it is also 

desirable that the least possible delay or impediment should obstruct his first 

settlement a fixed price is a preferable mode of sale. 

14. That since the demand for labor is regulated by circumstances wholly distinct from 

the purchase of Crown Lands, there is no natural connection between the price arising 

from the sale of such lands and that requisite for the introduction of laborers, while 

there is a direct connection between the former and the necessity for surveys, 

commission actions and Police. 

15. That since all classes of society, where an increase of population is required are 

benefited by its introduction, all should contribute thereto, and that therefore the 

proper and just source of a laborer population price is general taxation. 

16. That such taxation should be equally divided between the country benefited by the 

departure, and that by the arrival of the individual. 

17. That the Council view the regulation allowing the purchase of 160 acres with the right 

for commonage is a highly necessary and beneficial modification of the system of 

high price, but that, for the reason they later stated, they do not consider it by any 

means as conducive to the interests of the Immigrant, the settler the colony or the 

Empire as the reduction of the price to be a fixed sum of 5/- per acre for not less than 

64 acres without such commonage but with a power to obtain a lease or license to 

depasture an additional quantity. 

18. That from whatever source the introduction of labor is to be provided, it is desirable 

that the aid of the Fund should be extended to persons possessing small sums of 

money, as well as, if not in preference to, mere paupers: Since such persons, while 

adding to the supply of labor would also contribute to the wealth of the community 

and from having invested these sums in it would be less inclined to remove and would 

not possess those restless and migrating habits so common among imported laborers. 

Adjourned 

     Edw C. Souper 
      C.C. 

____________________
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17 NOVEMBER 1842 

The Legislative Council having met pursuant to adjournment. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Acting Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers [Mr Tanner] 

The Honble the Col Secy, as senior member present, is [illegible] of the indisposition of [illegible] absence of His 

Excellency the Governor, presided. 

The Minutes having been read Mr Nash stated that he conceived the reasons of Mr Leake for voting against the 

Bill to extend the Remedies of Creditors against the Property of Debtors could not be allowed to remain 

upon the Records of the Council, inasmuch as the Hon Member had not sated in Council what those 

reasons were. 

Mr LEAKE was much surprised at the objection raised by Mr Nash, he could not conceive how any member of 

this Council could state that those reasons as Recorded, had not been orally given, and even had such 

not been the case, it was not in the power of any member to moot the question of [illegible] right from 

the Minutes that which had as in this case been Recorded as a right of the Member for giving his reason 

for his vote with the permission of the Council. 

The Council were of opinion that tho’ it would be a dangerous precedent to establish allowing Hon Members to 

pass their reasons for voting for or against any measure before the Council, to the Clerk to be Recorded, 

such reasons not having been previously stated in Council, yet in this case they considered the reasons 

had been orally given by the Hon Member and tho’ in the first instance Mr Leake had been somewhat 

out of order in requesting to present a Protest, it was with the permission of the Council that he was 

allowed to utter his reasons upon the Minutes.  The Minutes were thus confirmed. 
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NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read for the Council to take into consideration the Resolution moved 

by Mr Nash upon the disposal of Crown Lands. 

Mr NASH stated that he was prepared to proceed with his motion if the Council desired it, he would 

prefer however that the consideration of the question was postponed until His Excellency the 

Governor was able to attend. 

The Council was unanimous in the propriety of postponing the discussion & the Council was adjourned 

until the 24th Inst. 

____________________ 

 

 

265 



 

WESTERN AUSTRALIA.  

_________________________________ 
 

 

Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

24 NOVEMBER 1842 

The Legislative Council having assembled pursuant to adjournment, Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Acting Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

The Hon the Col Secy as Senior Member present presided.  

The Minutes of last meeting were read and confirmed. 

The council owing to the continued absence from indisposition of H.E. The Governor adjourned until Thursday 

the 1st [illegible.] 

____________________ 
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3 DECEMBER 1842 

The Legislative Council met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Acting Advocate General 

G. Leake Esquire 

W. Tanner Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The GOVERNOR called upon Mr Nash to move the adoption of the Resolutions pursuant to notice and 

mentioned the great objection he had to them. 

 Mr NASH on rising to move the adoption of the Resolutions drew the attention of the Council to the 

gross errors & misrepresentations that appears in a Report of an examination of it relative to 

Crown Lands in this and other Colonies, published by order of the House of Commons in the 

year 1835. 

 The Hon Member then moved the adoption of the 1st Resolution. 

That the establishment of the same price for Crown Lands in Colonies of different ages and 

degrees of advancement has the effect of turning the tide of immigration towards the older 

Colonies to the prejudice of those newly formed. 

 Before this being put Mr TANNER seconded by Mr Yule moved the following addition to the above 

“and is therefore a breach of faith to the settlers in the latter who have immigrated on the 

understanding that their respective Colonies should be duly aided and encouraged”  

           Carried 
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 Moved by Mr NASH seconded by the Colonial Secretary the adoption of the 2nd Resolution. 

That whether the object of raising the price of Land in this Colony be to obtain a larger labor 

price or to promote the sale of the lands of individuals it has equally failed since it had had the 

effect not, of inducing immigrants to purchase either public or private land but of preventing 

them from emigrating to this Colony and thus of diminishing the value of all property. 

 Moved and seconded by Mr LEAKE 

That for the interests of the immigrant of the Colony and of the empire, it is desirable that the 

capital of the settler should be to the utmost possible extent applied to the purchase of stock 

and the improvement of the land and as little as possible absorbed in the purchase of the land. 

 Moved and seconded by Mr MACKIE 

That as contiguity to a market is essential to profitable tillage, and it rarely occurs that any land 

contiguous to an established market is in the hands of the Crown, the price of Crown Land 

ought to be regulated by its value for pasture, and for tillage and therefore should not exceed 5/ 

the acre. 

 Moved & seconded by Mr YULE that to demand a high price for Crown Lands in a Colony, is a vain 

attempt to reap the advantages of established markets and resident capital, which the fact of the 

Law being in the hands of the Crown proves not to exist.  Since much capital cannot safely be 

invested in land, unless where markets are existing and secure, and markets cannot be secure 

until society has acquired its permanent form, and ascertained its regular wants, and the means 

of their supply; neither of which can in general be the case either upon, or in the neighborhood 

of available Crown Lands. 

 Seconded by Mr YULE as resolution 6. 

That a high value of Land, is not created by the number of human beings which may be for the 

moment crowded into the Territory but upon that certainty of its particular advantages which 

results from the fact of society having had time to settle into the proper balance and proportion 

of its several classes and upon the experience of the capabilities of the whole territory. 

    Carried 

 Seconded by Mr MACKIE as Resolution 7. 

That since to fix a price upon Land which will render it unprofitable to apply it to a particular 

purpose, is to prohibit that use and since it is not desirable to prohibit pastoral pursuits in this 

Colony; the price of waste Lands ought to be such as to render its purchase profitable for 

Pastoral purposes. 

 Seconded by MAJOR IRWIN as Resolution 8. 

That it is desirable for the morals and good order of society as well as for the improvement of 

the territory by tillage, that not only the arable, but a considerable portion of the pastoral lands 

occupied by each settler should be his permanent property.  Since the continually increasing 

separation of the homestead from the pasture land, which results from breaking the tenure of 

the latter by lease or license subject to purchase by a stranger, produces the worst possible 

species of dispersion; separating the stock from the tillage land, and the tenant from the master 
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alike subversive of the beneficial effect resulting to tillage from the increase of stock and 

destructive to the morals and civilization of the peasantry. 

 The 9 Resolution “That the average value of such lands as the Crown can have at its disposal in 

Australia is not likely at any time to exceed 5/ per acre, was moved by Mr NASH, and not 

being seconded fell to the ground.  Mr BROWN however seconded by Mr Mackie moved that 

in lieu of clause 9, the following be added to Resolution 4 and therefore should not exceed 5/ 

per acre.    Carried 

 Seconded by Mr Leake as Resolution 9 the original Res 9 being struck out. 

9. That Crown Lands however good their quality being from their position necessarily 

purchaseable chiefly for pastoral pursuits to the return of the purchase money in form 

of labor would be no adequate compensation either to the individual or to the Colony 

for the injury done by diverting so large a portion of his capital as the present price 

exacts from those pursuits which would most quickly have augmented his own and 

the general wealth. 

 Seconded by Mr Tanner as No 10 

10. That the introduction of Laborers into a Colony is either a benefit or an evil exactly 

according to the number of capitalists to direct & sustain their energies. 

 Seconded by Mr Leake as No 11 

11. That to fix on lands a higher price than will allow its application to pastoral purposes 

has the highly injurious effect of dictating to what purpose each piece of land shall be 

applied before its qualities can be experienced; instead of the natural course by which, 

commencing with pastoral pursuits the owner gradually in his own or his tenants 

lands applies successively to agriculture such portion as are found likely to be 

profitable for that purpose. 

 Seconded by Major Irwin as No 12 

 That altho’ by the Sale by Auction a higher price might occasionally be obtained yet since it is 

more desirable for the Public that the purchaser should expect his capital in Stock and 

improvement, than that he should pay the utmost value of the Land, and also that the least 

possible delay or improvement should obstruct his first settlement a fixed price is a preferable 

mode of sale. 

The Council then adjourned until the next day at 11 O.C. 

______________________ 
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FRIDAY 3 DECEMBER 

The Council having reassembled, 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Mr NASH resumed the discussion and stated that he wished from the suggestion of an Hon Member to 

consolidate Nos 14, 15 & 16 as one Resolution, it would be necessary however that the 

Resolutions as they at present stood should be seconded in order to allow for any amendments 

being proposed. 

 Mr YULE stated that he did not advocate the principles as given in the Resolutions 14, 15 & 16, but 

would second Mr Nash’s motion that 14 be adopted.  

 The question having being put was negatived when 

 Mr LEAKE (2) seconded by Mr Mackie (1) moved as an amendment the following Resolution 13  

That since the demand for Labor is not confined to the Purchasers of Crown Lands and there is 

no inseparable and invariable proportion between the quality of such lands sold and the 

amount of additional labor thereby rendered requite, neither might the proceeds of such sales 

be entirely applied to the introduction of labor but ought rather to be partially applied to 

Surveys additional communications and rural Police or otherwise at the discretion of the Local 

Legislation. 

 Mr LEAKE seconded by Mr Nash moved the following Resolution as an amendment on Resolution 15 

- 

That since England desires an equal benefit from the immigration of surplus population as the 

Colony from the immigration of a population requisite for internal labor the expense should be 

reciprocally borne. 

 The question being put was carried in lieu of original Resolution No 15. 

 Mr LEAKE seconded by Mr Nash moved as an amendment upon No 16 the following resolution 

15. That since the present state of the land find is insufficient to defray the expenses of 

the introduction of labor it would be desirable that the Home Govt should advance such sums 

as may be requisite for that purpose, such advance to be repaid from future sales of land - 

    Carried 

 The Honble the COLONIAL SECRETARY opposing the adoption of the above three Resolutions on the 

grounds that he feared they would be received [illegible] by the Home Govt as an interference 
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in the appropriations of the Proceeds of land sales which were the Droits of the Crown and 

therefore likely to cause the overthrow of Their Resolutions which otherwise might have been 

favourably received. 

 Mr NASH moved seconded by Mr Leake (16) 

That the Council view the regulations allowing the purchase of 160 acres with the right of 

commonage as a highly necessary and beneficial modification of the system of high price, but, 

that for the reasons they have stated, they do not consider it, by any means as conducive to the 

interests of the immigrant, the settler, the Colony or the Confrere as the reduction of the price 

to a fixed sum of 5/ per acre for and less than 140 acres without such commonage but with a 

power to obtain a lease or license to depasture an additional quantity. 

 HIS EXCELLENCY who had voted against the passing of such preceding resolution stated that he 

concurred with the Hon Member in the former portion of the Resolution, but strongly 

deprecated the latter part, he would not however vote against its passing. 

 Mr NASH moved seconded by Mr Leake 

That from whatever source the introduction of labor is to be provided it is desirable that the 

axis of the fund should be extended to persons possessing small sums of money, as well as, if 

not in preference to mere Paupers: Since such persons while adding to the supply of labor, 

would also contribute to the wealth of the community, and from having invested these sums in 

it would be less inclined to remove & would not possess those restless & migratory habits so 

common among imported laborers.  

        Carried 

 HIS EXCELLENCY voting against it. 

 The Resolutions having been adopted as above 

 Mr NASH moved seconded by Mr Leake 

That these resolutions are in perfect accordance with the recent Act to prevent the unauthorized 

occupation of Crown Lands, the combined effect being to enable the immigrant first to become 

acquainted with the District while his stock increased and to commence his improvements with 

security & then when obliged to purchase to do so at a reasonable price and to secure a 

sufficient pasture land for the purposes of and attached to his farm. 

          Carried 

 Moved by MR NASH seconded by Mr Yule that His Excellency the Governor be requested to transmit 

these Resolutions to Her Majesty’s Secretary of State for the Colonies and respectfully to 

solicit his worship’s attention thereto. 

 The GOVERNOR observed that he would in accordance with the request of the Council transmit the 

Resolutions & gave notice of his intention to enter a Protest, beyond which H.E. stated, he 

would make no further comment in his dispatch to the Secretary of State. 

 Protest of H.E. The Governor against the Resolutions adopted by the Council. 

1 Because in my opinion it is impossible from the date afforded by this, one of the 

smallest and most isolated of the British Colonial Dependencies, to deduce any rules 

for our guidance with respect to Colonies and Colonization generally, the 
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circumstances of Western Australia being peculiar & the cause which gave rise to 

them equally so. 

2 Because the statement contained in the first resolution “that the establishment of the 

same price / whether high or low / for Crown Lands in Colonies of different ages and 

degrees of advancement has the effect of turning the tide of immigration towards the 

older Colonies to the prejudice of those newly formed is not in my opinion borne out 

by facts and experience and is contradicted by what has taken place in Australia 

[illegible] South Australia and New Zealand. 

3 Because these resolutions appear not to be based upon the assumption that the 

encouragement of the Government, and the Chief Solicitude of the Colonists should 

be dictated exclusively to pastoral pursuits a mode of life the most mischievous of 

which can be entailed on a people as it fosters dispersion and [illegible] and unsettled 

habits to the great hindrance of any collective and permanent and therefore useful 

state of society. 

4 Because the low price for Colonial Waste lands named in these resolutions whilst it is 

seemingly specially adapted to favor the interests of the Stock holder will really be 

productive of a double evil, it will give an opportunity to the man with large Capital 

to acquire land for the mere sake of land jobbing at the same time that it will prove an 

effectual bar against the large Sheep proprietor purchasing for depasturing purposes 

any land at all, as it will never be worth his while to pay from 15/ to 20/ for the three 

or 4 acres required for each sheep of his flock to graze over. 

5 Because if this price of 5/ per acre is intended to render this Colony attractive and 

bring it more into public notice I think it will be found to fail.  The Public neglect of 

Western Australia is not attributable to the price put upon the land but may be traced 

to a totally different source.  The [illegible] cast upon the Settlement in its early days, 

whether incited or not deterred intending Immigrants in the first instance from coming 

hither, and this was aggravated by the unfortunate neglect of the Colonists to calculate 

accurate intelligence and thus ward off the effects of injurious statements.  In the 

mean time while other Colonies were founded which because were popular and in the 

midst of the excitement attendant upon their progress Western Australia was 

forgotten.  If therefore the price of land were now to be reduced in this Colony to 5/ 

per acre whilst it is selling readily in other parts of Australia at 12 & 20 and even a 

higher price per acre, many of the original hurtful reports would be confirmed and 

Western Australia with a soil which will bear a comparison with any and a climate 

superior in many respects to most of the settlements would be stigmatized as the only 

Colony in this country where the land would not bear a tolerably high price being 

charged for it. 

6 Because if by this price of 5/ per acre hopes are entertained of procuring purchasers 

for the Crown Lands and thus producing a price, by which the Colony may be in any 

way benefited, disappointment will follow I fully anticipate in this case also.  The 
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present total failure of a land fund is to be ascribed to the immense Grants in the 

possession of private individuals, which place at their disposal a quantity of land 

which they can afford to sell under the Government price; or if Crown Lands are 

purchased they are paid for with remittance certificates. 

7 Because the proceeds of the land sales are profits of the Crown which can only be 

applied to the use of the Colony if permitted or directed to be so by the Sovereign and 

I conceive that altho’ we may Petition or memoralize we cannot pass any resolutions 

as to the mode of appropriating them. 

8 Because as a Bill has been brought forward by H.M. Secretary of State for the 

Colonies regulating the Disposal of Colonial Crown Lands which has most likely by 

this time become An Act of the Imperial Legislature it appears to me it would have 

been more prudent for this Council to have waited until we could have learned what 

the provisions of that Act are before passing them or any other resolutions on this 

subject. 

         John Hutt Gov 

The Council adjourned. 

______________________ 
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